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WIiLLIAM A. EGAN
GOVERNTOR

STATE OF ALASEA
CQrriCE OF THE GOVERNON
Juwmsav

January 10, 1973

The Honorable Terry Miller
President of the Senate
Alaska State Legislature
Juneau, Alaska

Dear Mr. President:

Pursuant to.the Uniform Rules of the Legislature, I am
transmitting a bill to regulate entry into Alaska
Commercial Fisheries.

The limited entry study that I requested and the Legisla-
ture established last summer has more work yet ahead of

it, but sufficient research has been completed to recommend
a sound basic regulatory program, and to apply that program
to the species that need it most -=- salmon.

Alaska's salmon reapources cannot produce a livelihood for
an unlimited number of fishermen, nor can they be success-~
fully mapaged for maximum sustained yield if utilized by
an unlimited number of fishermen. The only alternative to
the continuing loss of a healthy professional fishery is
the stabilization of entry into the fishery at reascnable
levals.

The makeup and traditions of the salmon fishery vary
greatly from area to area, but two basic generalizations
apply to the whale state:

1) Exceagsive numbersg of fishermen partici-
pating in the harvest of salmon have reached
acute proportions in almost every area.

2) Without entry limitation the commercial
salmon fishery will be taken over increasingly
by moonlighters, sport-commercial, and part-
time habby fishermen.

¥ogt past efforts to limit entry have failed because they
wase atop-gap efforts designed to postpone the prablem by
craating special licensing preferences, or to offer a
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solution applicable to the special problems of only one
area. The results were unconstitutional programs that
did not satisfy the unique conditions of different fisheries.

Our basic objective has been to develop a constitutional
and practical program which can be appiied flexibly with
fairness to the varied needs and special problems of each
fishing area throughout the State, while at the same time
offering a permanent smolution benefiting the entire State,
I believe that this bill does so.

Its overall objective is to stabhilize the number of com-
mercial fishermen within each salmon fishing area at a
level commensurate with the ability of the resource to
provide an adequate livelihood for the fishermen. Its
long-range goal is an economically and biologically healthy
professional fishery.

o

The Initial Scope of a Limited Entry Program

Early in the study the decision was made to focus attention -
on the Alaska salmon fisheries, rather than to deal immedi-

ately with the problem of open access in all Alaska

fisheries. This was done for several reasons, although it -
is acknowledged that other important Alaska fisheries, such

as king crab and shrimp, are already suffering from too

much fishing effort and may require their own limited entry

programs in the near future.

It is the State's salmon fisheries that are the main focus
of public attention. In terms of income and employment
they rank far above any other fishery. Because of their
complexity and the growth of fishing pressure on them, the
salmon fisheries present the most urgent need for limited
entry regulation. Because salmon fishing practices. vary
greatly from area to area, a limited entry program for
salmon will require a fairly general and flexible statewide
regulatory framework. Such a broad-based approcach will be
capable of encompassing other species later when the need
arises.

The Problem of Growing Fishing Pressure

Even with substantially improved bioclogical management
since Statehood, the salmon fisheries are not as healthy
as they can be because a steadily increasing number of
fishermen are participating in the harvest. These new
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entrants into the fishery have driven the profitability
of fishing down to marginal levels for those professiocnal
fishermen who must depend upon fishing for a major share
of their livelihood.

A disturbing aspect of this general trend is that a sub-
stantial number of these new entrants can afford to parti-
cipate at marginal economic levels because they rely upon
other employment for the major source of their livelihocd.
The character of thsgs now entranis varies. 1in pristol
Bay it may be the school teacher from Anchorage or the
Boeing worker from Seattle; in Southeastern the sport-
commercial troller with a well-paid government job; in Cook
Inlet, the vacationing set-netter from the lower 48. How-
ever, in almost every area these moonlighters are adding
substantially to the economic distress of the vocational
fishermen who must derive their primary livelihood from
fishing.

The main problem with these part-time, avocational fisher-
men is not their multiple employment. It is that they can
afford to participate in the fishery even when it is not
profitable, with the effect that average incomes for all
fishermen are driven to submarginal levels. If this open
entry pattern is allowed to continue, it will mean the
eventual economic destruction of Alaska's professional
fisheries.

A Brief Survev of the Commercial Salmon Fishery

Alaska's salmon fisheries are divided into geographic
regions for management purposes, as the accompanying map
shows. The salmon net fisheries (purse seine vessels,
drift gill net vessels, and set gill nets), are further
tied to registration areas. Every fisherman desiring to
fish salmon net gear must register to fish in only one
registration area in any given year. The troll fishery is
limited almost exclusively to southeastern Alaska, and
takes primarily king and silver salmon for the fresh and
frozen f£ish markets.

From the dual perspective of adequate economic return to
the fishermen and adequate ability to fully harvest the
resource, there are presently too many units of gear in
almost every salmon management area in the State. As an

indication ¢f where we stand today, the Department of Fish
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FIGURE I. Alaska Salmon Management Areas
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and Game has prepared the following table which compares
the numbers of units of gear registered in each area with
the optimum numbers required to fully harvest the resource.
These are rough estimates based on only one factor, but
they fairly reflect the general magnitude of the problem.
Only net gear is included in these tables; troll gear has
not yet been similarly analyzed. If existing levels of
gear are substantially above the optimum levels necessary
for an econcmically healthy fishery, as this table indi-
cates, then merely halting any further increase in gear
levels will not achieve the basic obiactives cr a limited
entry program -- a moratorium alone will not work.

ALASKA SALMON NET QEAR REGI3TRATION
CURRA, AND OPTIMUM L.

UNITS nzaigggnm N UNITS nmxg‘;‘mm IN OPTIMNUM UNITS REQUIRED
1971
Purse Drift Set Purse Drift Set Purse Drift Set
Ssines Oillnety 0i)inecs | Jeines Oillnets Oillnets | Seines  0illness  Sillnecs
SOUTHEASTERN 422 420 11 38 L35 7 300 250 10

YAKUTAT - - 173 - - 17% - - 100

PRINCE .
WILLIAM SOUND 221 556 39 266 6%2 14 156 . 250 15
COOK INLET 98 761 769 98 T10 711 % 300 475
KODIAK 403 - 226 kLX) - 152 100 - 50
CHIGNIX 69 - - 73 - - 80 - -

PENINSULA~ ’
ALBUTIAN 118 172 130 i 166 130 95 L] 50

BRISTOL BAY - 1913 924 . - 1888 859 - 101% 345
KUSKOXWIM - 446 76 - %01 73 P 7% 50
KOTZEBUE - - 82 - - 91 - - 90
TUKSN - 254 490 - 29% 571 - 128 330
HORTON SOUND - - 128 - - 150 - - 130

There are also a growing number of instances where too
much concentrated fishing pressure makes sound management
of the fishery impossible. This happens in the following
way. The salmon net fisheries typically occur near the
mouths of the spawning streams where salmon concentrate
just prior to their spawning runs upstream. In such situa-
tions, allowing for adequate escapement is critical. If
excessive amounts of gear are concentrated in the fishing
areas, a mistake of only a few hours in the length of a
fishing period could make the optimum escapement needed
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for an entire run of fish uncbtainable and perhaps even
wipe out the run. With too much gear in the fishery,
fisheries managers have no margin for error in setting
their field regulations. This has scmetimes resulted in
total closures where a manageable harvest by a reasonable
number of vessels would otherwise have been acceptable.

Recent figures on license growth and catch data give a
general picture of the excessive amount of gear and its
distribution throughouvt the State., An analysis of avecrase
annual gross earnings per vessel by registration area

and gear type for two recent years gives an approximate
idea of income to fishermen. This and other statistical
information is still being developed and refined by the
limited entry study group. _

There are three kinds of license issued for the salmon
fishery: First, every person who intends to fish commer-
cially must obtain a personal commercial fishing license;
even crewmen must obtain these. Second, all vessels must
be licensed by their operators. Third, a gear license
must be purchased for every type of gear to be fished
(e.g., drift net, purse seine, troll set net, long line,
shellfish pots, trawl, etc.)

The following table shows the increase in all types of
licenses used in the salmon fishery from 1961-1971:

1961 1971
Commercial (personal) 15,697 20,564
Vessel 7,926 10,710
Drift Net 3,022 4,779
Set Net 2,064 3,062
Purse Seine 1,182 1,323
Troll 1,497 2,353

Here is a resident, non-resident breakout on commercial
licenses:
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total
1961 15,697
1871 20,564

7 - January 10, 1973
resident non-resident

10,106 5,591

14,276 6,388

It is worth noting that the percentage increase in resident
licenses is greater than that for non-resident.

Here is a summary breakdown of catch and gear registration
information by management area for the last four years.

These tables include a resident, non-resident breakout for
each type of gear and also show the percentage of the total
salmon catch for each area which was taken by each type of

gear.

Southeastern

total salmon catch®
(millions of fish)

purse seines
{(total units
registered)
- resident
- non-resident
- Percentage of total
catch ’

drift gill nets
{units registered)
- resident
- non-~-resident
- Percentage of total
catch

troll gear registered®®
- Percentage of
catchites

1968 1989 1970 1971
30.2 6.9 14.7 12.9
498 uo7 422 358
241 223 216 192
257 184 206 166
90% T4% 83% 81%
527 395 420 475
286 251 266 320
241 134 154 155
5% 15% 12% 12%
2,103 2,303 2,567 . 2,353
4% 108 4g 6%

*2 majority of salmon caught in southeastern are pink salmon
which fluctuate widely on a two year cycle.

*#These troll figures are totals statewide and include the
nominal troll fishery in Yakutat and Price William Sound.
##8#The value of troll catch is much higher than this figure

vould indicate.

In 1971, value to fishermen of troll caught

fish was $5.8 million, value toc fishermen of all other fish

was only 325.6 million.
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Yakutat 1258

total salmon catch .22
(million of fish)

set gill nets 184
(units registered)
~ Percentage of 85%

tctal catch

troll (units Regis- ?
tered)
- Percentage of - 15%

total catch

Prince William Sound#® 1968

total salmon catch 3.8
(millions of fish)
purse seines 182
(units registered)
- resident ?
- non-resident ?
- %age of total T4%
catch
drift gill nets g3
(units registered)
- resident ?
- non-resident ?
- fage of total 25%
catch

1969
.26

182
88%

12%

1969
6-3

217

170
b7
8ug

510
384

126
15%

January 10, 1973

1370 1971
.17 .26
173 175
90% 96%
? ?
10% ug
1970 1971
4.5 8.9
221 270
17 211
43 59
67% 87%
556 654
420 481
136 173
32% 11%

*There 1s a negligible troll and set net fishery.

r

N |

-

.

S



wWiLliAM A. EGAN

GOVERNOR

The Honorable Terry Miller

Cook Inlet

total salmon catch
(mtllions of fish)

purse selnes
(units registered)
- resident
- non-resident
~-%age of total
catch

drift gill nets
(units registered)
- resident
- non=-resident
-%age of total
catceh

set glll nets
(units registered)
- resident
- non-resident
~%age of total
catch

Kediak®

total salmon catch
(millions of fish)

purse seines
(units registered)
- regident
- non-resident
- fage of total
catch

set gill nets
(units registered)
- resident
- non-resident
- %age of total
catch

1968

12%

575
?
47%

655

-9

1969
105

80
76
b
183
695

483
212
50%

736
683

53
32%

1969
13.7

319

225
94
953

202
152

50
5%

January 10, 1973

1370 1971
3.4 1.7
99 84

95 81
4 3
24% 32%
761 706
537 515
224 191
L4eg 44
769 729
704 686
65 43
30% 24%
1970 1571
13.9 6.4
365 385
253 277
112 108
92% 92%
226 193
166 14z
60 51
7% 7%

®There 1s a negligible beach seine Iishery.
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Chignik 1258
total salmon catch 2.4
(millions of fish)
purse selnes 68
(units registered)
- resident 7
- non~reslident ?
~%age of total 100%
catceh
Alaska Peninsula 1968
Aleutians
total salmon catch 3.6
(millions of fish)
purse seines 107
(units registered)
- resldents ?
- non-residents ?
-%age of total 76%
drift gill nets 123
(units registered)
- residents ?
- non-residents ?
- %age of total 17%
¢atceh
1968
set gill nets 120

(units registered)

- residents ?

- non-residents ?

-%age of total 7%
catch

10 -

1969
2.2

70

57

13
100%

1969

3-2

112
105

7
60%
136
102

34
35%

15
124

10
bg

January 10, 1973

5.5

118
102
T1%
172
105

67
25%

*There 13 a negligible beach seine fishery.

143
126

17
66%
169
116
30%
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Bristol Bay 1968
total salmon catch 5.3
(millions of fish)
drift gill nets 1,684
(units registered)
- residents 973
= non-residents 7ii
-%age of total 90%
¢atch
set gill nets 839
{(units registered)
-~ residents 722
- non-regidents 117
- fage of total 10%
catch
Artic-Yukon-Kuskokwim# 1968
total salmon catch .6
(millions of fish)
drift gill nets 572
{units registered)
-~ residents , ?

- non-residents ?
- fage of total catch 54%

set glll nets 598
(units registered)
- residents ?
- non-residents
~-%age of total catch 45%

1969
7.2

1,751

1,005
74c

88g
924
759

165
12%

721
6
65%

January 10, 1973

22.1

1,913

1,083
830
93%

1.0

708
706
2
30%
783
781
2
693

10.4

1,938

1,073
665
90%

891
T45

146
io%

8There 18 a negligible commercial take from fishwheels.

810
797
29%
902
889
70%

The following table gives some indication of the magni-
tude of depressed fishermen incomes in different areas of
the State. This table shows average gross earnings per
boat for two recent years. These figures represent gross
earnings before expenses and must provide income for the
entire crew required to operate a certain type of gear.
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VALUE TO PISHEHMEN OF 1970 SALMON CATCH
BY REQGISTRATION AREA AND QEAR

SQUTHEASTERN VALUE (a) VESSELS PISHING (b) AVERAQE EARNING
: PER VESSEL

Trap $ 70,842 4 17,7

Purse Seine 7,706,866 4os 19,029

Drift Gillnet 2,526,472 336 7.519

Se* (illnet 19,844 10 1,984

Troll 4 465,162 1,8%" 2,338
TOTAL SI“JBS.IBE s 5
(e¢) Using 1971 per- .

centages where 50%

of the Trollers caught

only 4% of the total

pounds of troll fish in

Yakutat and S.F. This

adjustment would also in-

crease the S.E. total, average

earnings per vessel to about

$5,000. 44,383,786 961 $4,562
YAKUTAT

Jet Gillnet 3 253,07“ (d) 143 ‘ $t.7gg
Troll 108,01 2 0
TOTAL 3358‘,"1'9'% 17% 37,137
PRINCE WILLIAM 3.

Purse Jeine $2,106,223 (o) 221 $9,530
Drift Gillnet 2,998,957 (e) 556 5,393
Set Gillne: 63,598 (e) 39 1,751
Troll 1 71 10 1,30
TOTAL 35,155, i 1) 35.573
COOX INLET

Purse Jeine $ 529,860 (e) 99 35,352
Drift OGillnet 1,764,014 837 2,769
Set Gillnet 1,176,u“§ 522 2.2gg
Troll 2,5 3
TOTAL &E,u75,§g§ 155% 1
KODIAK

Purse Seine 37,106,563 () 365 $19,470
Beach Seine 74,420 13 5,725
Set Gillne* 75,27 %%% 17
TOTAL 37,;%3,??3 $14,7

Purse Seine $3,228,966 (e) 5 3"6,7g§
TOTAL 33,228,356 "% ’

PENINSULA-ALEUTIANS

Purse Seine $2,707,351 (&) 118 $22,944
Drift Gillnet 1,526,379 (e) 172 g,aga
258,270

Set Gillnet ;8, g (e) 130 -,g ;

TOTAL e, u »

BRISTOL BAY

Brift Ollinet $25,225%,894 (e) 1,91
2

3
Set Gillnet 1,80 ,E%l gau 1,951
TOTAL N » y $ 9,52

ARCTIC-YUKON-

KUSKOKWIM

Brift Giilnet 3 497,656 672 3 T41.
3et Glllnet 656,036 783 is;g
Fish wWheel 1 4

TOTAL ITTB'S‘%%E, s 1 71'5'% 789
FQOTNOTES

(a) The value figures generally omit bonuses paid to skipper after pack
is sold. However, Prince William Sound and Chignik values include bonuses.
(b) Vessels or traps or set net sites.

(d) Estimated

(e) Units of gear licensed. Number of units actually fished according

to ADF&G records appears too high, sc licensing figures were used. In the
case of Bristol Bay and Aleutlans-Peninsula, the units fished were not yet
available from fish ticket printouts. In other words we do not yet have

a truly reliable count of the number of vessels fishing each type of gear
in each area.

(f) Total average earning per vessel column is the number of vessels
fishing divided into the value column.
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SOUTHEASTERN

Purse Seine

Drift Gillnet

Set Gillnet
Troll
TOTAL

VALUE TO FISHERMEN OF 1671 SALMON CATCH
BY REGISTRATION AREA AND GEAR

Sport-Commercial Fishery
removed from totals.

Includes Southeastern and
Yakutat catches and vessels.

In 1971, 505 of the trollers
caught only 4% of the total
pounds of troll fish.

This adjustment alac increases
the Southeastern total, average
earnings per vessel, to about

39000

YAKUTAT
Zet Gillnet
Troll
TOTAL

PRINCE WILLIAM S.

Purse Seine

Drirt Gilinet

Troll
TOTAL

COOK INLET
urse seline

Drift Gillnet

Set Glllnet
Troll
TOTAL

KCDIRK
Purse Seine

Hand Purse 3Seine

Set Gillnet
TOTAL

CHIGNIK
Purse Seine
TOTAL

PENINSULA-ALEUTTIAN

VALUE (a) VESSELS FISHING (b)
$7,210,450 306
2,568,286 347
8.530 6
§'§§5'3 1 1,640
‘ » ] ]
$3,656,878 831
$ 363,600 131
%1,66; 22
» 55!
$5,183,683 251
2,2?3,;11 551
ks 5ok
3 420,513 49
1,090,545 463
762,142 439
11,318 [
» » 555
$4,654,488 817
47,943 16

s t5eTE

Purse Seine

Drift Gillnev

Set Gillnet
TOTAL

BRISTOL BAY

brift Gillaet

Set Gillnet
TOTAL

ARCTIC~-YUKON~

KUSKOKWIM

Grift Oilinet

Set Gillnet
Fish Wheel
TOTAL

FOOTNOTES

$14,557,610
1 210
‘ 1 4 »

$  4u7,874
935.053
4

o »

{a; came as 1970 table.

(b) Same as 1570 table.
(¢c) Units of gear licensed.

125
141

1té
(c)1,938
618

2

709
7%0

3

AVERAGE EARNING
PER VESSEL

7 %01
951
2

T

sza,;;1
»
313,249
$ 3,120
1
»
$ 7,512
2,582
234

$ 632
1,184
0

3%

The number of unita of gear actually filshed,

according to ADPIG records appears tco high, so licensing figures are

used.
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Our conclusions from this and other data are that the
State's salmon fisheries have too much gear, resulting in
depressed and sometimes eub-marginal income for profes-
sional fishermen and in impositions on sound management
practices. 1In addition, this and other data suggest
strongly that a limited entry program aimed primarily at
eliminating "moonlighters” and other part-~time fishermen
from the salmon fisheries can result in a level of fishing
pressure that allows improved management and the develop-
ment. of a professional fishery. Such a program, properly
established and implemented. will also work constitution-
ally to reduce the number of ocutside participants in the
fishery.

Legal and Censtitutional Constraints

Neither the State nor the Federal Constitution prohibits a
state statutory program regulating access to the commercial
fishery, so long as the regulatory classifications esta-
blished to permit some people to fish and to exclude others
are reasonably related to a valid legislative purpose and
are fairly applied. The recently adopted amendment to
Article VIII, Section 17 of the Alaska Constitution,
clearly establishes as a valid legislative purpose the
regulation of entry to "prevent economic distress among
fishermen." -

The Alaska Constitution does not confer on its citizens

a constitutional right to fish commercially for salmon.
Article VIII, Section 3 reserves the "fish, wildlife and
watere" to the people for "commeon use”, but this in no

way prohibits legislative regulation of that use. Limiting
entry to the galmon fishery is no different in principle
than the State's regulation through a parmit system of

the private appropriation of State waters.

The Federal Constitution will not permit a regulatory
program which discriminates unreasonably against non-
residents. Particular attention must be paid to the
constraint imposed by the commerce clause of the Federal
Congtitution, under which a legally sound limited entry
program cannot unreasonably burden or discriminate against
interstate commerce. Any regulatory program which dis-
qualifies non-residents from the fishery solely because
they are non-residents, merely to secure an economic
advantage for residents, will almost certainly fail in
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the courts, as will any c¢lear discrimination in favor of
local (intrastate) economic interests at the expense of
outside (interstate) economic interests.

The interpretation of the commerce clause in a given
situation is primarily a matter of degree and of suffi-
cient justification, in which the courts will be guided by
the notion of reascnableness. The prevention of economic
distress among fishermen is almost certainly a valid
legislative purpose in this situation, and if the same
standarde for qualification, (for example, degree of depend-
ence on the fishery or past participation in the fishery)"
are applied equally to resident and non-resident alike,
they stand an excellent chance of being upheld in the
courta, even though in some instances they may fall more
harshly on the non-resident.

The courts will also look unfavorably upon any regulatory
system which creates a completely closed class of fishermen.
Some new entry must be permitted. Therefore, I am pro-
posing the administratively controlled transfer or sale

of entry rights, which will permit new entry while allowing
fishing effort to be held at constant levels.

Other Limited Entry Proposals

Before discussing the reasoning that underlies this bill,
it may be useful to outline some of the other types of
limited entry proposals that concerned Alaskans have been
considering. The State's limited eutry study group has
examined these and other ideas, and it has concluded that
most of these approaches bear some of the marks of unsuc-
cessful past efforts in that they seek an immediate
solution for just one area rather than a permanent solu-
tion for the entire State. In addition, most of these
proposals contain serious constitutional defects.

Here are the basic elements of one type of proposal:
1} Freeze the issuance of new gear licenses.
2) Establish optimum amounts of gear for
each arsa necessary to harvest all species
(salmon, king crab, halibut, etc.)

3) Allow everyone who ever owned a gear
license in under the freeze.

283



The Honorable Terry Miller - 15 = January 10, 1973

4) Rely on attrition of license holders to
eventually reach optimum levels.

S} When optimum levels are reached, make
gear license a property right with a 12%
royalty to the State.

6) Levy a buy-back =zezszamsnit oL gean
licenses tc encourage attrition.

There are some scund concepts in this proposal, but also
some basic practical and legal defects. Any license freeze
will probably be struck down in the courts because the
&ffect is to create a completely closed class of fishermen
fer a subgtantial period of time. Letting anyone who had
ever held a gsar license in at the outset while excluding
all new entry is probably constitutionally unacceptable,
- and also will conlidernbli worsen the very problem it is
designed to solve. Creating “grandfather rights" for paper
registrants who have never actually f£ished and for those
who have already dropped out of the fishery or are no
longer dependent upon it, would greatly inflate participa-
tion in the already seriously overcrowded fishery. It
would have the effect of penalizing the professional
fishermen at the outset. Finally, the notion of a rovyalty
is defesctive since the State does not own its salmon
resource in the same way that it owne its oil or timber.

Another type of proposal is for a sliding scale gear quota
in Bristol Bay. By its nature it is aimed at solving the
problem for one area only, and in all likelihood, the
solution would only be partial and temporary. Here are
its basic features:

1) The Fish and Game Board would establish
a total gear quota for the area in terms of
total fathoms of net required to adequately
and safely harvest the resource.

2) Following the close of area registration
for a given vear, the Board would apportion
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3) Local families would be specially
benefitted by a provision that gear regis-
trants may jointly operate their individual
quotas of gear,

This proposal would improve fishermen incomes only if low
net length quotas for a given year discouraged outsiders
from coming to Bristol Bay. This is an uncertain assump-
tion for twc reasone. First, manv of the ontsidera are
moonlighters who might continue to f£ish Bristol Bay even
without the prospect of high income in a given year.
Second, if everyone was operating with the same handicap,
the number of fish caught and the efficiency of the fishing
effort may not be that well controlled by merely varying
the length of the nets. The result may still be too many
participants in the fishery. While solutions such as this
are of questionable long-term value for Bristol Bay and
would ke unworkable on a Statewide basis, they are not
inconsistent with this bill's goals for the fishery and
they may provide a degree of short-term relief for the
serious problem of over-fighing in the Bay.

Another limited entry proposal for Bristol Bay containl
the following basic provisione:

1) A psrmanent gear license freeze for
Bristol Bay at the level of tha previous
year.

2) If fishermen's incomes are anticipated
to be below the national poverty level for
a given year, the Fish and Game Board shall
designate such an area a "distressed
fishery."

3) In a "distressed fishery" special gear
license fees would be levied on the basis
of 1% of the value of the salmon scld by a
resident, and 3t of the value of the salmon
sold by a non-resident.

4) A fisherman who derived more than 75% of
his gross income from fishing during the
previous year, or who had a gross income
of less than $5,000 during the previous
vear, would be exsmpted from the special
fees.

285



QOQYERNOR

WIiLLIAM A. EGAN

The Honorable Terry Miiler - 17 - January 10, 1973

This proposal has the constitutional liabilities of any
license freeze as discussed above. Furthermore, a freeze
at the present level would not offer much of a practical
solution for Bristol Bay, because that area, particularly,
suffers presently from a great excess of gear. The pro-
posed license fees almost certainly would be held by the
courts to discriminate unconstitutionally against inter-
state commerce.

One final type of proposal which has been discussed
recently would create a gear licensing preference for
watershed or raglistration area residents. Even tliough
such a preference would not discriminate directly against
non-residents of the State, the overall effect would be
the total exclusion ¢f non-residente of the State from the
fishexry. Such a regulation would have virtually no chance
of survival in the courts. Furthermore, such a proposal
would not really solve the limited entry problem. There
might scon be toco many fishermen drawn solely from resi-
dents ¢of the watershed or area, particularly in areas

like Cock Inlet and Southeastern. Even more important,
this approach dces not address the problem of the moon-
lighters anc part-time fishermen who threaten the future
of the prcfessional fishery.

I am heartened by the strong spirit of good faith and con-
cern that has prompted various Alaskans to bend their
efforts toward thinking of limited entry programs for our
State's fisheries. My motive in noting shortcomings in
some of these proposals is simply to indicate pitfalls
that must be avoided in developing a legally sound, work-
able limited entry program for all the fisheries of our
State. To do so, we must work together, and these
proposals for limited entry indicate that Alaskans are

in important agreement on the basic objectives.

Proposal for Limited Entry Program

The bill I am submitting today embodies my recommendation
for a limited entry program. The reasoning behind the
basic features of it is as follows:

The bill establishes a regulatory and quasi-judicial

commission which would administer an entry permit system
for the State's salmon fisheries. The basic problem of
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too much gear varies widely in its dimensions and parti-
culars from area to area. Trying to decide directly in
the language of a statute which particular individuals
will be permitted to fish, and which individuals will be
excluded, is hopelessly inadequate, both legally and
practically. A full-time regulatory commission is the
only way to apply general legislative gtandards to each
area and type of gear with fairness to all areas.

~The commission approach has the added advantage of being
eazisr to dafand lagally. As long as the statuctory pur-
pose and atandards are valid, the point of legal attack
would be a particular regulation or application of a
statutory standard by the commission. Such specific
points are far easier to defend and a loss on a particular
commission action would not jeopardize the validity of the
basic regulatory program, even though it may initially
require minor readjustments in regulatory strategy.

The bill's legislative standards of preference for entry
permits will require findings of fact regarding an appli-
cant's degree of econcmic dependence upon the fishery

and his extent of past participation in the fishery.

Such facts must be established fairly and sufficiently

in order to avoid abuses of the system that would be
unfair to alil fishermen. Provisions concerning hearings
and appeals will safeguard the rights of individual
applicants for entry permits.

The commission approach alsc has the advantage of permit-
ting the Legislature to add other species sucl as king
crab or shrimp to the entry limitation program when the
need is shown.

The commission will be made up of a fisheries management
specialist, a lawyer, a commercial fisgherman, plus xhe
staff for necessary research and for the implementation
of the program as it applies to salmon. Because of the
complexity of the fishery and the potential economic
impacts of various decisions, 1 feel this would require
an initial appropriation of approximately $400,000. Pro-
vision has been made for the wcrk of the commission to

be self-supporting, through the assessment of permit fees,
once the permit system is functioning. After limitad
entry programs are established in the State's principal
fisheries, some of the permit revenue would then go to the
general fund.
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This bill does not require a license freeze or license
meratorium. Such a feature would be on extremely weak
legal grounds and therse is no practical necessity for it.
The commission is charged with issuing a limited number
of entry permits according to preferences among appli-
cants based primarily upon past participation and economic
dependence. No new entrant would be able to put himself
in a more preferred position than a presently established
£isherman under such atandardg. Tharefare, panding

the issuance of permanent entry permits the commission

is authorized to issue interim entry permits to any bona
fide applicant. Such interim permits will confer no
special claim on a permanent entry permit; they will not
amount to a "grandfather right." For this reason, the
rush of speculative applicants wanting to be "grand-
fathered in" should be avoided. The standard that
applicants be ready, willing and able to fish will alsc
heip to quell any rush of applicants, and it will eli-
minate the holders of "paper licenses."

There are several reagons for not implementing an entry
permit program through the existing licensing system.
To begin with, the commercial fishing license system
serves all species, not just salmon. Certain types of
gear licenses are peculiar to salmon, but using gear
licenses as a basis for entry limitation would mean
breaking part of the licensing system away from the
whole, and would be cumberscme to administer. Further-
mora, licensing iz an annual event for revenue purposes,
and the legal assumptions underlying a license differ
substantially from the entry permit, which carries with
it the permanent right of renewal.

The desire to protect any "grandfather rights" which might
be subsequently conferred by the Legislature has made a
bad situation worse in many areas by encouraging some
people to fish who might otherwise sit a season out or
fish for different species during low run years. The entry
permit program will alleviate this particular problem. It
does not require a permit holder to fish every year in
order to maintain his right to fish, although after five
years of abstention his permit would revert to the com-
mission. The result will be a benefit to those actually
fishing during low run years. '
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The bill also allows a fisherman to hold more than one
entry permit so that he may fish different types of gear
and different species. However, it imposes a practical
limit on the holding of multiple permits since a fisher-
man may fish only one legal unit of gear at any given
time, and he may not delegate his right to fish a unit
of gear to ancother person.

One last feature of the bill which requires explanation
is the transferabiliily oI sutry permits. Initially, entry
permits to a given fishery will not "cost" anything other
than the permit fee, but since the number of permits will
be limited, they will acquire a value. Transferability
allows entry permits to be bought and sold on the market,
but it will not permit a speculative market to develop.

An entry permit will confer upon the holder a personal
right to operate a unit of gear in the salmon fishery.
Individuals may saell and transfer permits, but a permit
would have no real value to one not using it to fish.
Transferability will allow some individuals to change
location or fish more types of gear by acquiring more than
one permit. This feature is aimed at encouraging a
flexible growth and professionalization of the fishery
and will have more application as additional species come
under the jurisdiction of the commission. A permit-
holder cannct hire an agent to fish his permit, there-
fore the processors cannot control the fishery through
such a permit system and monopoly tendencies by processors
or fishermen are avoided. Transferability will also
allow permits to be passed on within a family, and can

be used to allow a fisherman to sell out of one area and
move into another without upsetting the tctal amount of
gear in each area.

The bill calls for a Januvary 1, 1974 deadline by which
the commission must issue interim entry permits. Since
these are available to anyone ready, willing and able to
fish, this step in the permit procedure should cause no
significant disturbance to the 1974 commercial fishing
season. It simply allows the commission to establish a
system for issuing permits, and it eliminates "paper
license" holders prior to the 1974 fishing season. The
commission's principal work for scme time will be to
gather and analyze the data necessary for establishing
regulations to determine priority categories for the
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reissuance of permanent entry permits. After that it
must receive applications, and gather and evaluate
evidence of qualifications before actually issuing
permanent entry permits. Recognizing the size and com-
plexity of the salmon fishery, it is my optimistic hope
that, at the sooneat, the commission may be able to
make final decisions regarding the issuance of permanent
sntry permits for at least some areas in early 197S.

Effect Upon the Fishermen and the Process;gg Industry

The proposal presented here would result irn the exclusion
over a few years time of some resident and non-resident
fishermen presently fishing in some areas of the State.
The individuals excluded would be those least dependent
upon the fishery for their livelihood, and those with
the shortest history of participation in the fishery, as
determined by the commission. The commission's task
would be complex and difficult, but the only alternative
is the economic destitution of a much larger number of
fishermen. The burden of exclusion should fall mostly
upon the part-time fishermen with alternative primary
sources of livelihood.

Another class of fishermen who would probably fail to
qualify for entry permits are those who have not paid
State income tax during recent years. Income tax records
will be a prime source of evidence for use in the com-
mission's determination of an applicant's qualifica-
tions. Tax records should accurately reflect cane measure
of economic dependence, and verify active participaticn
in the fishery. Preliminary research indicates that in
1969 almost 30% of those individuals holding vessel
operators licenses for that year either failed to file a
tax return at all (more than 20%) or failed to report

any income (profit and loss statement) from fishing. It
seems reasonable to expect that individuals in present
vioclation of State tax laws will either fail to make
application for an entry permit, or if applying will have
great difficulty in qualifying for one.

A statewide entry limitation program for the salmon
fishery will also have a noticeable impact upon the
salmon processing industry. The primary reason for this
is that the bargaining position of fishermen, both
individually and collectively, will be greatly improved
in the long run. However, there is no reason why this
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limited entry program should disrupt the established
patterns for the 1973 and 1974 fishing seasons. Canneries
will continue to stake individual fishermen in return

for their share of the catch. Once permanent entry
permits are issued, though, the processors will be limited
to those fishermen holding permits, plus their crews, and
since an entry permit can only be held by a fisherman,

it cannot fall under the legal control of a processing
company or its agents.

Report to the Legislature

The limited entry study group is now preparing a compre-
hensive report to be presented to the Legislature in the
next few weeks on the results of its work so far. The
group will also continue cover the next six months to
develop and refine the proposals and analysis discussed
here, building on the sound concepts already established.
One example of work underway is an extensive survey of
the present and potential inveolvement of Alaska natives
in the commercial salmon £ishery. This study will take
until late spring to complete and is important to any
sound evaluation of the human impacts of limited entry.

In addition to the establishment of the commission, I
recommend continuing the work of this limited entry study
group beyond fiscal 1973. The work regarding salmon
which has been started should be completed; there is much
basic information that has never been collected and
organized regarding this fishery that would be extremely
important for the implementation of any limited entry
program. There is also a longer-range need to study the
desirability of limited entry in other Alaskan fisheries,
such as king crab and shrimp, where a pattern of exces-
sive participation has developed.

To summarize, this bill provides a means for regulating
entry into Alaska's commercial fisheries. While it has
been designed to have broad applicability, it is directed
initially at limiting entry into the State's salmon
fisheries because the need for effective action there is
greatest. Implementation of the bill will allow better
management of the fisheries, and it will allow the oppor-
tunity for growth, diversificaticn and modernization of
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the fishing fleet. Most important, it will improve the
lot of the fisherman, allowing him stable livelihood from
commercial fishing.

Sincerely,
William A. s=gen ~
Governor
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