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T~• Honorable Terry Miller 
Preai,dent of the Senate 
Alaaka State Legialature 
Juneau, Alaska 

Dear Mr. President: 

Pursuant to.the Uniform Rules of the Legislature, I am 
transmitting a bill to regulate entry into Alaska 
Commercial Fisheries. · 

The limited entry study that I requested and the Leqiala­
ture established last summer has more work yet ahead of 
it, but sufficient research has been completed to recommend 
a sound basic regulatory program, and to apply that program 
to the apeoiea that need it most -- salmon. 

Alaska' ■ aal~on reaources cannot produce a livelihood for 
an unlimited number of ~iahermen, nor can they be aucceae­
fully mapaged for maximum sustained yield if utilized by 
an unlimited numl:>er of fishermen. The only alternative to 
the continuing lo■a of a healthy profeaaional fishery is 
the stabilizatiQn of entry into the fishery at reaaonable 
l•v,ls. 

The makeup and traditions of the salmon fishery vary 
gre4tly from area to area, but two basic generalization• 
apflY to the w~ole atate: 

l) Excetaive numbers of fishermen partici­
pating in the harvest of salmon have re~ched 
acute prop0rtions in almoat every area. 

2) Wiwout entry limitation the commercial 
aalmon fishery will be taken over increaaingly 
by moonlightera, sport-commercial, and part­
time hchby fishermen. 

!!IQ~~ past efforts to limit entry have failed bacauaa they 
w•+e atop-gap efforta designed to postpone the problem by 
or1•t~n9 special licenaing preferencea, or to offer a 
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solution applicable to the special problems of only one 
area. The results were unconetitutional programs that 
did not satisfy the unique conditions of different fisheries. 

Our basic objective has ~een to develop a constitutional 
and practical program which can be applied flexibly with 
fairness to the varied needs and special problems of each 
fishing area throughout the State, while at the same time 
offaring a permanent ~olution benefiting the e!'ti.!'."g State. 
I believe that this bill does so. 

Its overall objective is to stabilize the number of com­
mercial fishermen within each salmon fishing area at a 
level commensurate with the ability of the resource to 
provide an adequate livelihood for the fishermen. Its 
long-range goal is an economically and biologically healthy 
professional fishery. 

The Initial Scope of a Limited Entry Program 

Early in the study the decision was made to focus attention 
on the Alaska salmon fisheries, rather than to deal immedi­
ately with the problem of open acc~as in all Alaska 
fisheries. This was done for several reasons, although it 
is acknowledged that other important Alaska fisheries, such 
as king crab and shrimp, are already suffering from too 
much fishing effort and may require their own limited entry 
programs in the near future. 

It is the State's salmon fisheries that are the main focus 
of public attention. In term■ of income and employment 
they rank far above any other fishery. Because of their 
complexity and the growth of fishing pressure on them, the 
salmon fisheries present the moat urgent need for limited 
entry regulation. Because salmon fishing practices.vary 
greatly from area to area, a limited entry program for 
salmon will require a fairly general and flexible statewide 
regulatory framework. Such a broad-based approach will be 
capable of encompassing other apeciea later when the need 
arises. 

The Problem of Growin~ Fishing Pressure 

Even with substantially improved biological management 
since Statehood, the salmon fisheries are not as healthy 
as they can be because a steadily increasing number of 
fishermen are participating in the harvest. These new 
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entrants into the fishery have driven the profitability 
of fishing down to marginal levels for those professional 
fishermen who must depend upon fishing for a major share 
of their livelihood. 

A disturbing aspect of this general trend is that a sub­
stantial number of these new entrants can afford to parti­
cipate at marginal economic levels because they rely upon 
other employment for the major source of their livelihood. 
The characte~ of ~hca: ~~~ ;gii.tra;i~o va~ioe. in Dris~o~ 
Bay it may be the school teacher from Anchorage or the 
Boeing worker from Seattle; in Southeastern the sport­
commercial troller with a well-paid government job; in Cook 
Inlet, the vacationing set-netter from the lower 48. How­
ever, in almost every area these moonlighters are adding 
substantially to the economic distress of the vocational 
fishermen who must derive their primary livelihood from 
fishing. 

The main problem with these part-time, avocational fisher­
men is not their multiple employment. It is that they can 
afford to participate in the fishery even when it is not 
profitable, with the effect that average incomes for all 
fishermen are dr.iven to submarginal levels. If this open 
entry pattern is allowed to continue, it will mean the 
eventual economic destruction of Alaska• ■ professional 
fiaheries. 

A Brief Survey of the Commercial Salmon Fisheey 

Alaska's salmon fisheries are divided into geographic 
regions for management purposes, as the ac=ompanying map 
shows. The salmon net fisheries (purse seine vessels, 
drift gill net vessels, and set gill nets), are further 
tied to registration areas. Every fisherman desiring to 
fish salmon net gear must register to fish.in only one 
regi~tration area in any given year. The troll fishery is 
limited almost exclusively to southeastern Alaska, and 
takes primarily king and ailver salmon for the fresh and 
frozen fish markets. 

From the dual perepective of adequate economic return to 
the fishermen and adequate ability to fully harvest the 
resource, there are presently too many units of gear in 
almost every salmon management area in the State. As an 
lndication cf where we &tand today, the Department of Fish 
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FIGURE I. Alaska Salmon Mar1a9ement Areas 
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and Game has prepared the following table which compares 
the numbers of unita of gear registered in each area with 
the optimum numbers required to fully harvest the resource. 
These are rough estimates based on only one factor, but 
they fairly reflect the general magnitude of the problem. 
Only net gear is included in these tables; troll gear has 
not yet been similarly analyzed. If existing levels of 
gear are substantially above the optimum levels necessary 
for an economically healthy fishery, as this table indi­
cates, then merely halting any further increase in gear 
levels will no~ achieve the basic ocjec~ives 0% a 11mited 
entry program -- a moratorium alone will not work. 

ALA.SK.A SALMON NIT GEAR R&OISTRATION 
CURRl!!I ANO OP'l'lfl!UM L!Vl!LS 

OP'l'IMUJII UNITS 1111:QUillD 

S•t 
• lli lnete 

30UTll£\BTZIUI 422 •20 11 3!58 •15 7 300 250 10 
T.UCUTA'? 173 175 100 

PRIJICE 
WILLIAJI SOUIID 221 556 39 266 652 14 150 250 15 
COOi INLET 98 761 769 98 710 731 75 300 •15 
KODIAK 40:i 226 3•3 152 100 50 
CHIGNIK 69 73 40 

P"JIINSULA-
ALEUTIAN 118 17a 130 1•1 166 130 95 ., 50 

BRISTOL BAr 1913 924 · 1888 859 101~ 3•5 
!C1JSKOK'tlIP! 446 76 ~Ol ~-.. 37~ 50 
JIOTZEBU! 82 91 90 

YUKCII 25• 490 295 57l 125 330 
HORTON SOUND 128 150 I )0 

There are also a growing number of instances where too 
much concentrated fishing pressure makes sound management 
of the fishery impossible. This happens in the following 
way. The salmon net fisheries typically occur near the 
mouths of the spawning streams where salmon concentrate 
just prior to their spawning runs upstream. In such situa­
tions, allowing for adequate escapement is critical. If 
excessive amounts of gear are concentrated in the fishing 
areas, a mistake of only a few hours in the length of a 
fishing period could make ~he optimum escapement needed 
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for an entire run of fish unobtainable a.nd perhaps even 
wipe out the run. With too much gear in the fishery, 
fisheries managers have no margin for error in setting 
their field regulation&. This has sometimes resulted in 
total closures where a manageable harvest by a reasonable 
number of vessels would otherwise have been acceptable. 

Recent figures on license growth and catch data give a 
general picture of the excessive amount of gear and its 
distribution thronghot't the 'State. An ~&lys.i::: cf :.-..-~=:.;--7: 
annual gross earnings per vessel by registration area 
and gear type for two recent years gives an approximate 
idea of income to fishermen. This and other statistical 
information is still being developed and refined by the 
limited entry study group. 

There are three kinds of license issued for the salmon 
fishery: First, every person who intends to fish commer­
cially must obtain a personal commercial fishing license; 
even crewmen must obtain the■e. Second, all vessels must 
be licensed by their operators. Third, a gear license 
must be purchased for every type of gear to be fished 
(e.g., drift net, purse seine, troll aet net, long line, 
shellfish pots, trawl, etc.) 

The following table shows the increase in all types of 
licenses used in the salmon fishery from 1961-1971: 

1961 1971 

Commercial (personal) 15,697 20,564 

Veaael 7,926 10,710 

Drift Net 3,022 4,779 

Set Net 2,064 3,062 

Puree Sein• 1,182 1,323 

Troll 1,497 2,353 

Here ia a resident, non-resident breakout on commercial 
licenses: 
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1961 

1971 

total 

15,697 

20,564 

resident 

10,106 

14,276 

non-resident 

5,591 

6,388 

It is worth noting that the percentage increase in resident 
licenses is greater than that for non-resident. 

Here is a summary breakdown of catch and gear regist~ation 
information by management area for the last four years. 
These tables include a resident, non-resident breakout for 
each type of gear and also show the percentage of the total 
ea~on catch for each area which was taken by each type of 
gear. 

Southeastem 1968 12.§i !212. !ill 
total salmon catch* 30 .2 

(millions of fish) 
6.9 14.7 12.9 

puree seines 498 407 422 358 
(total unite 
registered) 

- resident 241 223 216 192 
- non-resident 257 184 206 166 
- Percentage of total 901 741 83J 811 

catch 

drift gill nets 521 395 !l20 475 
(units registered) 
- resident 286 251 266 320 
- non-resident 241 134 154 155 
- Percentage of total 51 151 l2S 12S 

catch 

troll gear registered** 2,103 2,303 2,567 2,353 
- Percentage or 4S lOS 4S 6S 

catch••• 

*A majority of salmon caught in southeastern are pink salmon 
which fluctuate widely on a two year cycle. 

**These troll figures are totals statewide and include the 
nominal troll fishery in Yakutat and Price William Sound. 
111The value of troll catch is much higher than this figure 
would indicate. In 1971, value to fishermen of troll caught 
fish was $5.8 million, value to fisherm~n of all other fish 
was only $25.6 million. 
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Yakutat 1968 

total salmon catch .22 
(million of fish) 

set gill nets 184 
(units registered) 
- Percentage of 85S 

total catch 

troll (units Regis- ? 
tered) 

- Percentage of l5J 
total catch 

Prince William Sound• 1968 

total salmon catch 3.8 
(millions of fish) 

purse seines 
(units registered) 

182 

- resident ? 
- non-resident ? 
- %age of total 74% 

catch 

drift gill nets 423 
(units registered) 
- resident ? 
- non-resident ? 
- %age of total 25S 

catch 

- 9 -

!ill. 
.26 

182 

88% 

? 

l2S 

~ 

6.3 

217 

170 
47 

84% 

510 

'-384 
126 
15% 

•There 1s a negl1g1b le tro.Ll and set 
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1970 !.2ll 
.17 .26 

173 175 

90% 96S 

? ? 

lOS 4% 

19zo 1971 

4.5 8.9 

221 270 

178 211 
43 59 

67% 87% 

556 654 

420 481 
136 173 
32% llS 

net fishery. 
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Cook Inlet 1968 illi ill.Q. 12.ll. 
total salmon catch 5 .. 7 1.5 3.4 l.7 

(millions of fish) 

purse seines 92 80 99 84 
(units registered) 

76 - resident ? 95 81 
- non-resident ? 4 4 3 
-%age of' total 12% lBS 241 32% 

catch 

drift gill nets 575 695 761 706 
(units registered) 
- resident ? 483 537 515 
- non-resident ? 212 224 191 
-%age of total 47% 50% 46, 44% 

catch 

set gill nets 655 736 769 729 
(units registered) 
- resident ? 683 704 686 
- r,on-resident ? 53 65 43 
-Sage of totaf- 41 321 301 24% 

catch 

Kodiak* 1968. llii lll2. 1971 

total salmon catch 10. 3 13.7 13.9 6.4 
(millions of fish) 

purse seines 326 319 365 385 
(units registered) 
- resident ? 225 253 277 
- non-resident ? 94 112 108 
- %age of total 90% 95% 92S 92% 

catch 

set gill nets 192 
(units registered) 

202 226 193 

- resident ? 152 166 142 
- non-resident ? 50 60 51 
- %age of total 8% 51 71 7% 

catch 

*There is a negligible beach seine tiaheey. 
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Chignik 1968 1969 1970 1911 --, 
i _, 

total salmon catch 2.4 2.2 3.1 2.0 
(millions of fish) I 

! 

purse seines 68 70 69 76 
(units registered) ·, 
- resident r 57 57 62 ' - non-resident ? 13 ., '"I , I• ...... 
-%age of total 100% 100% 100% 100% 

catch 

Alaska Peninsula 1968 1ill. 1ilQ. 1971 
Aleutians• 

total salmon catch 3.6 3.2 5.5 4.0 
(millions of fish) 

purse seines 107 112 118 143 I 
(units registered) 

- residents ? 105 102 126 
- non-residents ? 7 16 17 
-%age of total 76% 60% 71% 66% 

drift gill nets 123 136 172 169 
(unite registered) 
- residents· ? 102 105 116 
- non-residents ? 34 67 53 
- %age of total 17% 35% 25% 30% 

catch 

1968 
11~~ ~ 1i# set gill nets -no 

(unite registered) 
- residents ? 124 108 117 
- non-residents ? 10 22 15 
-%age of total 7% 4% 4% 4% 

catch 

•There 1s a negligible beach seine fishery. 
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Bristol Bay 1968 !ill. li12. ll.ll 
total salmon catch 5.3 

(millions of tish) 
1.2 22.l 10.4 

drift gill nets 
(units registered) 

1,684 1,751 1,913 1,938 

- residents 973 1,005 l,(?83 1,073 
- non-residents .. , . 746 i,30 ts65 f•·.J... 

-Sage of total 90% 88% 93S 90S 
catch 

set gill nets 839 924 924 891 
(units registered) 
- residents 722 759 765 745 
- non-residents 117 165 159 146 
- Sage of total lOS 12% 7S 101 

catch 

Artic-Yukon-Kuskokwim• 12.,68 1969 .liI.Q. 1971 
total salmon catch .6 .8 1.0 ,9 

(m1lllons of tish) 

drift gill nets 572 
(units registered) 

702 708 810 

- residents ? 699 706 797 
- non-residents ? 3 2 13 
- Sage of total ~&tch 54S 34S 30% 29% 

set gill nets 598 i27 783 902 
(units registered) 
- residents ? 721 781 889 
- non-residents ? 6 2 13 
-Sage of total catch '45% 65% 691 70% 

*There is a negligible co!lllllercial take from t1ebwneels. 

The following ta~le gives some indication of the magni­
tude of depressed fishermen incomes in different areas of 
the State. Tr.ia table shows average gross ear11ings per 
boat for two recent years. These figures rep~esent gross 
earnings before expenses and muat provid6 income for the 
entire crew required to operate a certain type of gaar. 
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VALUlt TO PI3HEMMSN OP 1970 3ALMON CATCH 
BY R.EOISTRATIOH AREA AHO OEAR 

SOUTHEASTERN VALUE <•l VESSELS PISHINO (b) AVERAGE EARNINO 
PER VESSEL 

Trap $ 70,842 4 H7, no 
Purse Seine 7,706,866 405 19,029 
Drift Gillnet 2,526,472 336 7,519 
Se"': Oillnet 19,844 10 1,984 
Troll 4146;1162 l 1 8t4 ~ TOTAL $lll, 18 ,186 2,6 9 . 
(c) U11ing 1971 per-
centages where SOS 
o!' the Troller11 caught 
only 41 ot the total 
pound11 of troll fi5h in 
Yakutat and S.F.. Thill 
adJw,tment would al110 in-
crease the S.E. total, average 
earnings per ve1111el to about 
$9,000. $4,383,786 961 $4,562 

YAKUTAT 
.':!et G1llnet $ 250,074 (d) 143 U,749 
Troll 108,01; rtt ~·~8~ TOTAL $358,19 * , 
?R!NCE WILLIAM s. 
Puree Seine $2,106,223 (e) 221 $9 ,530 
Drift Cl1ll"let 2,998,957 (e) 556 5,393 
Set 01llnet 68,298 (e) 39 l,751 
Troll 1s 1 en 10 ~ TOTAL S5 ,156 ,57l m 
COOK INLET 
Purse Seine $ 529,860 (e) 99 $5,352 
Drift Oillnet 1,764,014 ti37 2,769 
Set Oillnet 1,176,444 522 2,254 
Troll 2,cc;~4 1m ~ TOTAL $.3' 472J 2 . 
KODIAK 
~Seine $7,106,563 (e) 365 $19,470 
Beach Seine 74,420 13 5,725 
Set Oillne':: r" 27~ ffi ~ TOTAL s1, ~t:25 $ , 

CHIGNIK 
Purse Seine $i,2281~66 (e) ~ $46 • 1.§, 
TOTAL $ .228. 66 146, 7 

PENINSULA-ALEUTIANS 
Purse Seine $2, 707 • 351 (e) 118 $22,944 
Drift Oillnet 1,526,979 (e) 172 8,878 
Set 01 llnet 2~8,2~0 (e) Wu 1,~a, 
'.:'OTAL !fi,4;2,6 o no, 9 

BRISTOL BAY 
Drift 01llnet $25,225,894 (e) 1,913 $13,187 
Set 01llnet 1,802,;t1 r.ffi- 1.2~1 
TOTAL $27,026, 5 $ 9.S:27 

ARCTIC-YUKON-
KUSKOICWIM 
Drit't Olllnet $ 497,656 672 s 7111 
Set 01llnet 656,036 783 838 
Fish Wheel 1,;t l, 1f6t 170 
TOTAL $ 1,155, 6 i 789 
FOOTNOTES 

(a) The value rigures generally omit bonu11es paid to skipper after pack 
1• sold. However, Prince Williui Sound and Chignik values include bonuaea. 
(b) Veseela or traps or set net aitea, 
(d) Estimated 
(e) Units er gear licensed. Number of units actually r1ahed according 
to A.DP,o record11 appears too high. ao licensing figures were wied. In the 
case or Bristol Bay and Aleutians-Peninsula, the units r1shed were not yet 
available rrom rish ticket printouts. In other words we do not yet have 
a truly reliable count or the number or vessele r1sh1ng each type or gear 
1n each area. 
(r) Total average earning per vessel column is the nwnber of veseels 
fishing divided into the value column. 

280 

'7 
I 
J 

I 



VALUE TO FISHERMEN OP 1971 SALMON CATCH 
BY REGISTRATION AREA AND GEAR 

SOUTHEASTERN VALUE (a) 

Purse Seine $7,210,450 
Drift Gillnet 2,568,286 
Set Gillnet 8,560 
Troll !'~~-·iSl 
TOTAL d . .11 
Sport-Commercial Fishery 
removed from totals. 
Includes Southeastern and 
Yakutat catches and vessels. 
In 1971, 501 or the troller• 
caught only 4S or the total 
pounds or troll riah. 
This adJustment also increaaea 
the Southe&atern total, average 
earnings per vesael, to about 
$9000 $3,656,878 

YAKUTAT 
Set Oillnet 
Troll 
TO'l'AL 

PRINCE WILLIAMS. 
Pur11e Seine 
Drift Gillnet 
Troll 
TOTAL 

COOK INLET 
Purse Seine 
Drift Gillnet 
Set Oillnet 
Troll 
TOTAL 

KODIAK 
Purse Seine 
Hand Puree Seine 
Set u1llnet 
TOTAL 

CHIGNIK 
Purse Seine 
TOTAL 

PENINSULA-ALEUTIAN 
Purse Seine 
Dr1t't Ciillnet 
Set 01llnet 
TO'!'A!. 

BRIST'..)L BAY 
Drift oiifoet 
Set Oillnet 
TOTAL 

ARCTIC-YUKON­
KUSKOKa'IM 
t'iri!'t 01llnet 
Set 01llnet 
Fl.sh Wheel 
TOTAL 

FOOTNOTES 

$ 420,513 
1,090 ,5115 

762,142 
n,ps 

'2,277, 

$4,654,488 
47,943 

~~0.240 t5,2,67l 

tH,557,610 
l.H~·210 U6, 1 820 

U,387, 

VESSELS FISHING (b) 

306 
347 

1.640 
2,302 

831 

131 
22 -m 

251 
551 --

49 
463 
439 

4 
~ 

1117 
16 

~ 

-# 
125 
141 

~ 
(c)l,938 

618 
~ 

709 
790 

di. 

AVERAGE EARNING 
PER VESSEL 

• 11,1101 

$ :.1,2 
i•2)8 

' .a• 
$20,652 

11,0511 
2,466 

I 9,190 

• 8,582 
2,355 
l,736 

• 1,1;0 2,3 5 

Ul,162 
2,996 
2,H6 

• §. 4 

,2a,:..,1 
,2s.11 

$13,249 
$ 3,1.?0 

I i:aat 

* 7,512 

$ 
2,p2 
6 I .1.] 

• 6j2 
l,1811 

.---m 
Ta) :ame as 1970 table. 
(b) Same aa 1970 table. 
(c) Units of gear l1cenaed. The nwm>er or unita or gear actually r1shed, 

according to'AD?IG recorda appear• too high, 10 l1cena1ng t1gurea are 
uaed. 
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Our conclusions from this and other data are that the 
State's s~lmon fiaheriea have too much gear, resulting in 
depressed and sometimes sub-marginal income for profes­
sional fishermen and in impositions on sound management 
practices. In addition, this and other data suggest 
strongly that a limited entry program aimed primarily at 
eliminating "moonlighters" and other part-time fishermen 
from the salmon fisheries can result in a level of fishing 
pressure that allows improved management and the develop­
ment of a professional fishery. Such a program, properly 
established and implemented. will also work constit;ut.jon­
ally to reduce the-number of outside participants in the 
fishery. 

Legal and Constitutional Constraints 

Neither the State nor the Federal Constitution prohibits a 
state statutory program regulating access to the commercial 
fishery, so long as the regulatory classifications esta-
blished to permit aome people to fish and to exclude others I 
are reasonably related to a valid legislative purpose and 
are fairly applied. The recently adopted amendment to 
Article VIII, Section 17 of the Alaska constitution, 
clearly establishes as a valid legislative purpose the 
regulation of entry to "prevent economic distress among 
fisherm.en." 

The Alaska Constitution does not confer on its citizens 
a constitutional right to fish commercially for salmon. 
Article VIII, Section 3 reserves the "fish, wildlife and 
waters" to the people for "common use", but this in no 
way prohibits legislative regulation of that use. Limiting 
entry to the salmon fishery is no different in principle 
than the State's regulation through a permit system of 
the private appropriation of State waters. 

The Federal Constitution will not permit a regulatory 
program which discriminates unreasonably against non­
residents. Particular attention must be paid to the 
constraint imposed by the commerce clause of the Federal 
Constitution, under which a legally sound limited entry 
program cannot unreasonably burden or discriminate against 
interstate commerce. Any regulatory program which dis­
qualifies non-residents from the fishery solely because 
they are non-residents, merely to secure an economic 
advantage for residents, will almost certainly fail in 
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the courts, as will any clear discrimination in favor of 
local (intrastate) economic interests at the expense of 
outside (interstate) economic intereata. 

The interpretation of the commerce clause in a given 
situation is primarily a matter of degree and of suffi­
cient justification, in which the courts will be guided by 
the notion of reasonableness. The prevention of economic 
distress among fishermen is almost certainly a valid 
legislative purpose in this situation, and if the same 
standards for qualification, (for example, degree of depend­
ence on the fishery or past participation in the fishery)· 
are applied equally to resident and non-resident alike, 
they stand an excellent chance of being upheld in the 
courts, even though in some instances they may fall more 
harshly on the non-re■ident. 

The courts will also look unfavorably upon any regulatory 
system which creates a completely closed class of fiahermen. 
Some new entry must be permitted. Therefore, I am pro­
posing the administratively controlled transfer or ■ale 
of entry rights, which will permit new entry while allowing 
fishing effort to be held at conatant levels. 

Other Limited Entry Propoaals 

Before discussing the reaaoning that underlies this bill, 
it may be useful to outline some of the other types of 
limited entry proposala that concerned Alaskans have been 
considering. The State's limited entry study group has 
examined these and other ideas, and it has concluded that 
most of these approaches bear some of the marks of unauc­
cessful past efforts in that they aeek an immediate 
solution for just one area rather than a permanent solu­
tion for the sntire State. In addition, most of these 
proposals contain serious constitutional defects. 

Here are the basic elements of one type of proposal: 

1) Freeze the iaauance of new gear licenses. 

2) Establish optimum amount• of gear for 
each ar~a necessary to harvest all speciea 
(salmon, king crab, halibut, etc.) 

3) Allow everyone who ever owned a gear 
license in under the freeze. 
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4i Rely on attrition of license holders to 
eventually reach optimum levels. 

5) When optimum levels are reached, make 
gear licenee a property right with a 121 
~oyalty to the State. 

6) Levy a bul•-b~_ck ~e:::.ir.Q~-:; ;,;. 'li••~ 
liaan■o• t~ encourage attrition. 

There a.re eome ■ound concepts in this proposal, but also 
some baaio practical and legal defects. Any license freeze 
will probably be ■truck down in the courts because the 
effect ie to create a completely closed class of fishermen 
fer a aubatantial period of time. Letting anyone who had 
ever held a gear license in at the outset while excluding 
all new entry ia probably constitutionally unacceptable, 
and alao will con■iderably worsen the very problem it is 
deaigned to aolw. Creating •grandfather rights• for paper 
regiatranta who have never actually fished and for those 
who have already dropped out of the fishery or are no 
longer dependent upon it, would greatly inflate participa­
tion in th• already ■erioualy overcrowded fiahery. It 
would have the effect of penalizing the profeasional 
fiahermen at the outaet. Finally, the notion of a royalty 
ia defective ■inc• the State does not own it• salmon 
re■ouroe in the ■a.me way that it owns it• oil or timber. 

Another type of proposal i• for a sliding ■cale gear quota 
in Briatol Bay. By it■ nature it is aimed at solving the 
problem for one area only, and in all likelihood, the 
aolution would only be partial and temporary. Hera are 
it• ba•io feature■: 

1) The Pish and Game Board would establish 
a total qear quota for the area in terms of 
total fathoma of net required to adequately 
and ■afely harve■t the reaource. 

2) Pollowin9 the close of area registration 
for a qiven vear, the Board would apportion 
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3) Local familiea would be specially 
benefitted by a provision that gear regi■-
trante may jointly operate their individual 
quota• of 9ear. 

This proposal would improve fishermen incomes only if low 
net length quotas for a given year diacouraged outsiders 
from coming to Bristol Bay. Thia ia an uncertain assump­
tion for two reaaona. Fir•t~ many of i'.'.Ju,_ 01't!!ider8 •~~ 
moonlighter• who might continue to fish Bristol Bay even 
without the prospect of high income in a given year. 
Second, if everyone waa operating with the same handicap, 
the number of fish caught and the efficiency of the fiahing 
effort may not be that well controlled by merely varying 
the length of the nets. The reault may still be too many 
participants in the fishery. While solutions such as thia 
are of questionable long-term value for Bristol Bay and 
would be unworkable on a Statewide basis, they are not 
inconsistent with this bill' ■ goals for the fishery and 
they may provide a de9ree of ahort-term relief for the 
■erious problem of over-fi1hin9 in the Bay. 

Another limited entry propoaal for Bristol Bay contain■ 
the following baaic proviaiona: 

l) A permanent gear license freeze for 
Briato-l Bay at the level of th• previous 
year. 

2) If fi■hermen'a incomes are anticipated 
to be below th• national poverty level for 
a given year, th• Fiah and Game Board ahall 
deaignate such an area a •diatreaaed 
fishery." 

3) In a "diatreaaed fishery• special gear 
licenae fee5 would be levied on the baaia 
of 11 of the value of the salmon acld by a 
re■ident, and 31 of the value of the ■almon 
sold by a non-reaident. 

4) A fisherman who derived more than 751 of 
hi• groaa income from fishing during the 
previoua year, or who had a groaa income 
of·l••• th&n $5,000 durin9 the previoua 
year, would l)e a .. ptlld fz-om the apecial 
f••·· 285 



WILL.JAM A. EGAN 
G0V£AN0A 

'l'h• Honorable Terry Miller - 17 - January 10, 1973 

This proposal has the constitutional liabilities of any 
licenae freeze as discussed above. Furthe:t"InOre, a freeze 
at the present level would not offer much of a practical 
solution for Bristol Bay, because that area, particularly, 
suffers ~reaently from a great excess of gear. The pro­
posed license fees almo•t certainly would be held by the 
courts to diacriminate uncona~itutionally against inter­
state commerce. 

One final type of proposal which has been discussed 
recently would create a gear licensing preference for 
.,;atei:'ehed o:t: registr:a:i:ion a.raa reeidents. Even though 
such a preference would not discriminate directly against 
non-resid8nta of the State, the overall effect would be 
the total exclusion of non-residents of the State from the 
fishery. Such a regulation would have virtually no chance 
of survival in the courts. Furthermore, such a propoeal 
would not really solve the limited entry problem. There 
might soon be too many fishermen drawn solely from resi­
dent• of the watershed or area, particularly in areas 
like Cook Inlet and Southeastern. Even more important, 
this approach does not address the problem of the moon­
lighter■ and part-time fishermen who threaten the future 
of the profeaaional fiahery. 

I am heartened by the strong spirit of good faith and con­
cern that has prompted various Alaskans to bend their 
efforts toward thinking of limited entry programs for our 
State's fisheries. My motive in noting shortcomings in 
some of these propoaala is simply to indicate pitfalls 
that must be avoided in developing a legally sound, work­
able limited entry program for all the fisheries of our 
State. To do so, we must work together, and these 
proposals for limited entry indicate that Alaskans are 
in important agreement on the basic objectives. 

Propoaal for Limited Entry Program 

The bill I am submitting today embodies my recommendation 
for a limited entry program. The reasoning behind the 
baaio feature• of it ia aa follow•: 

The bill establishes a regulatory and quasi-judicial 
commiaaion which would administer an entry permit system 
for the State' ■ aalmon fisheries. The basic problem of 
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too much gear varies widely in its dimensions and parti­
culars from area to area. Trying to decide directly in 
the language of a statute which particular individuals 
will be permitted to fiah, and which individuals will be 
excluded, is hopelessly inadequate, both legally and 
practically. A full-time regulatory commission is the 
only way to apply general legislative atandarda to each 
area and type of gear with tairneaa to all areas. 

The commission approach has the added advantage of bein9 
ea2i~= to do:!~nd lag ally. A■ .iong 41:1.S -che &1:.,:d::u-tory pur­
pose and atandards are valid, the point of legal attack 
would be a particular regulation or application of a 
statutory standard by the commission. such specific 
points are far easier to defend and a loss on a particular 
commission action would not jeopardize the validity of the 
basic regulatory program, even though it may initially 
require minor readjustments in regulatory strategy. · · 

The bill's legislative standards of preference for entry 
permits will require findings of fact regarding an appli­
cant's degree of economic dependence upon the fishery 
and his extent of past participation in the fishery. 
such facts muat be establiahed fairly and sufficiently 
in order to avoid abuses of the system that would be 
unfair to all fiahe.rmen. Proviaiona concerning ~earing■ 
and appeals will safeguard the rights of individual. 
applicants for entry permita. 

The commission approach also haa the advant4ge of per.nit­
ting the Legislature to add other epecies auct as king 
crab or shrimp to the entry limitation program when the 
need is shown. 

The commission will be made up of a fisheries management 
specialist, a lawyer, a commercial fisherman, plus ~he 
staff for.necessary research and for the implementation 
of the pro9ram as it applies to salmon. Because of the 
complexity of the fishery and the potential economic 
impacts of various decisions, I feel this would require 
an initial appropriation of approximately $400,000. Pro­
vision has been made for the wcrk of the conaniaaion to 
be self-supporting, throuqh the assessment of permit fees, 
once the permit system ia f1.inctioning. After limit.~d 
entry programs are established in the State'111 principal 
fisheries, some of the permit revenue would then go to the 
general fund. 
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This hill does not require a license freeze or license 
moratorium. Such a feature would be on extremely weak 
legal gro'.lnda and there is no practical necessity for it. 
The commission is charged with issuing a limited number 
of entry permits according to preferences among appli­
cants based primarily upon past participation and economic 
dependence. No new entrant would be able to put himself 
in a more preferred position than a presently established 
fisherman under such atAl'ldArds- Th~r~f~re, ~ending 
the issuance of permanent entry permits the commission 
is authorized to i ■aue interim entry·pe:rmits to any bona 
fide applicant. s~ch interim permits will confer no 
special claim on a permanent entry permit1 they will not 
amount to a "grandfather right." For this reason, the 
rush of speculative applicants wanting to be "grand­
fathered in" should be avoided. The standard that 
applicants be ready, willing and able to fish'will also 
help to quell s.ny rush of applicants, and it will ali­
minate the holders of "paper licenses." 

There are several reaacna for not implementing an entry 
permit program through the existing licensing system. 
To begin with, the commercial fiahing license aystem 
aerves all apeciea, not juat aalmon. Certain types of 
gear licenses are peculiar to salmon, but using gear 
licenses as a baais for entry limitation would mean 
breaking part of the licensing system away from the 
whole, and would be cumbersome to administer. Further­
:nora, licenaing ia an annual e~ant for revenue purposes, 
and the legal aaaumptions underlying a license differ 
substantially from the entry permit, which carries with 
it the permanent right of renewal. 

The desire to protect any "grandfather rights" which might 
be aubaequently conferred by the Legislature has made a 
bad situation worse in many areas by encouraging some 
people to fish who miqht otherwise sit a season out or 
fish for different species during low run years. The entry 
permit program will alleviate this particular problem. It 
does not require a permit holder to fish every year in 
order to maintain hi• riqht to fiah, although after five 
years of abstention hia permit would revert to the com-· 
miaaion. The result will be a benefit to those actually 
fishing during low run years. 
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The bill also allows a fisherman to hold more than one 
entry permit so that he may fish different types of gear 
and different species. However, it imposes a practical 
limit on the holding of multiple permits since a fisher­
man may fish only one legal unit of gear at any given 
time, and he may not delegate his right to fish a unit 
of gear to another person. 

One last feature of the bill which requires explanation 
is the transf~=abi!i~y vt ~«try ~ermi~s. lni~ially, entry 
permits to a given fishery will not "coat" anything other 
than the permit fee, but since the number of permits will 
be limited, they will acquire a value. Transferability 
allows entry permits to be bought and sold on the market, 
but it will not permit a speculative market to develop. 
An entry permit will confer upon the holder a personal 
right to operate a unit of ge4r in the salmon fishery. 
Individuals may sell and transfer permits, but a permit 
would have no real value to one not using it to fish. 
Transferability will allow some individuals to change 
location or fish more types of gear by acquiring more than 
one permit. This feature is aimed at encouraging a 
flexible growth and professionalization of the fishery 
and will have more application as additional species come 
under the jurisdiction of the commission. A permit­
holder cannct hire an a.gent to fish his permit 1 there­
fore the processors cannot control the fishery through 
such a permit system and monopoly tendencies by processors 
or fishermen are avoided. Transferability will also 
allow permits to be passed on within a family, and can 
be used to allow a fisherman to sell out of one area and 
move into another without upsetting the total amount of 
gear in each area. 

The bill calls for a January l, 1974 deadline by which 
the commission must issue interim entry permits.· Since 
these are available to anyone ready, willing and able to 
fish, this step in the permit procedure should cause no 
significant disturbance to the 1974 commercial fiahing 
season. It simply allows the commission to establish a 
system for issuing permits, and it eliminates "paper 
license" holders prior to the 1974 fishing season. The 
commission's principal work for some time will be to 
gather and analyze the data necessary for establishing 
regulations to determine priority categories for the 
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reiaauance of permanent entry permits. After that it 
muat receive applications, and gather and evaluate 
evidence of qualifications before actually isauing 
permanent entry permits~ Recognizing the size and com­
plexity of the aalmon fishery, it is my optimistic hope 
that, ,11.t the aooneat, the commission may be able to 
make final de~iaiona regarding the issuance of permanent 
entry permit• for at leaat acme areaa in early 1975. 

~ffect Upon the Fiahermen and the Processing Induatry 

The proposal presented here would result in the exclusion 
over a few yeara time of some resident and non-resident 
fishermen preaently fishing in some areas of the State. 
The individuals excluded would be those least dependent 
upon the fishery for their livelihood, and those with 
the shortest h~story of participation in the fishery, as 
determined by the commiaaion. The commission's task 
would be complex and difficult, but the only alternative 
ia the economic deatitution of a much larger number of I 
fiahermen. The burden of exclusion should fall mostly 
upon the part-time fishermen with alternative primary 
■ourcea of livelihood. 

Another class of fiaherman who would probably fail to 
qualify for entry permits are thoae who have not paid 
State income tax during recent years. Income tax records 
will be a prime aourca of evidence for use in the com­
miaaion's determination of an applicant's qualifica­
tiona. Tax record• ahould accurately reflect one measure 
of economic dependence, and verify active particii)ation 
in the fishery. Preliminary research indicates that in 
1969 almoat 301 of thoae individuals holding veaael 
operators licenses for that year either failed to file a 
tax return at all (more than 201) or failed to report 
any income (profit and loaa statement) from fishing. It 
seems reasonable to expect that individuals in present 
violation of State tax law• will either fail to make 
application for an entry permit, or if applying will have 
great difficulty in qualifying for one. 

A statewide entry limitation program for the aalmon 
fishery will alao have a noticeable impact upon the 
salmon processing industry. The primary reaaon for this 
is that the bargaining position of fishermen, both 
individually and collectively, will be greatly improved 
in the long run. However, there is no reaaon why this 
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limited entry program should disrupt the established 
patterns for the 1973 and 1974 fishing seasons. Canneries 
will continue to stake individual fishermen in return 
for their share of the catch. Once permanent entry 
permits are issued, though, the processors will be limited 
to those fishermen holding permits, plus their crews, and 
since an entry permit can only be held by a fisherman, 
it cannot fall under the legal control of a processing 
company or it• agents. 

Report to tE• L!gialature 

The limited entry study group is now preparing a compre­
hensive report to be presented to the Legislature in the 
next few weeks on the results of its work so far. The 
group will also continue over the next six months to 
develop and refine the proposals and analysis discussed 
here, building on the sound concepts already established. 
One example of work underway is an extensive aurvey of 
the present and potential involvement of Alaska natives 
in the commercial salmon fishery. This study will take 
until late spring to complete and is important to any 
sound evaluation of the human impacts of limited entry. 

In addition to the establishment of the commission, I 
recommend continuing the work of this lirnited entry study 
group beyond fiscal 1973. The work regarding salmon 
which has been started should be completed; there is much 
basic information that has never been collected and 
organized regarding this fishery that would be extremely 
important for the i..~plementation of any limitE~ entry 
program. There ia also a longer-range need to study the 
desirability of limited entry in other Alaskan fisheries, 
such as king crab and shrimp, where a pattern of exces­
sive participation has develop6d. 

To summarize, this bill provides a means for regulating 
entry into Alaska's commercial fisheries. While it has 
been designed to have broad applicability, it is directed 
initially at limiting entry into the State's salmon 
fisheries because the need for effective action there is 
greatest. Implementation of the bill will allow better 
management of the fisheries, and it will allow the oppor­
tunity for growth, diversification and moderni~ation of 
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the fishing fleet. Moat important, it will improve the 
lot of the fisherman, allowing- him stable livelihood from 
commercial fishing. 

Sincerely, 

~~ 
William A. ::.gab ' 
Governor 
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